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 FAMILY GROUP CONFERENCING PROVINCIAL RESOURCE 

Update on ADR Regulation and Family Group Conferencing

On January 31, 2007, during a progress reporting meeting with the Child Welfare Secretariat, we discussed our concerns about how the Alternative Dispute Resolution (ADR) regulation, made pursuant to the Child and Family Services Act could impact negatively on Family Group Conferencing practice.  Secretariat staff indicated that this was not the intent of the regulation (FGC).  

Nonetheless, having talked to people in the province about their perceptions, it would seem that many are strictly following the regulation governing ADR in the child protection context, to the detriment of the FGC model.  

It was agreed that we would document the understanding of the FGC Provincial Resource and our discussions with the Child Welfare Secretariat as to how the ADR regulation applies to FGC.

The following information has been reviewed and approved for circulation by the Child Welfare Secretariat.

Sandra Goranson, Coordinator, FGC Provincial Resource 

Daniel Bogue,Director, FGC Provincial Resource 

Elizabeth Ridgely, Executive Director, The George Hull Centre 

---------------------------------------

We all agreed that FGC is not a dispute mechanism.  It is a family decision making process which can be used for dispute resolution.   

When FGCs are used for ADR purposes, the following provisions, as set out in Ontario Regulation 496/06 and the Ministry of Children and Youth Services Policy Directive CW005-06, should be treated as described:

1)1. The alternative dispute resolution must be undertaken with the consent of all participants.(Regulation)

 In FGC, the parties at a conference indicate their consent to participate in the FGC process by their presence at the conference.  Any individual is free not to participate at any time.  

1)2. The alternative dispute resolution must be one that can be terminated at any time by any of the participants to it (Regulation)

This provision in the regulation was intended to capture the voluntary nature of FGC.  In FGC, anyone can terminate their participation; no one is forced to participate.  It does not mean that the process can be terminated by any one participant.

1)4. The alternative dispute resolution must satisfy section 2 with respect to confidentiality of and access to records and information (Regulation)

2)
Children’s aid societies are required, where possible, to enter into prescribed methods of ADR where the provisions of the regulation respecting confidentiality are contained within an agreement that is signed by the participants prior to the commencement of ADR (Policy Directive)
While seemingly a small requirement, asking participants to sign forms can make families feel that child welfare is driving the agenda.  It often becomes a disincentive to participate.  While there is a proviso saying that a confidentiality agreement does not have to be signed if it is a disincentive, it is worded in such a way that signing it would be considered the norm, with an explanation required every time it is not done.  

For FGC, the norm is not to sign a confidentiality agreement.  Rather the confidentiality requirements are explained verbally to all participants during the preparation phase.

2)[1]3.
 The alternative dispute resolution facilitator may use or disclose non-identifying information

relating to the alternative dispute resolution for research or educational purposes, but the facilitator must provide written notice of this to all participants in the alternative dispute resolution before the alternative dispute resolution begins.

A sentence stating that non-identifying information relating to the family group conference may be used for research or educational purposes will be added to the brochure explaining FGC, which is given to all family members and professionals during the preparation phase.

5) 
Notification of The Office of The Children’s Lawyer where ADR is proposed.  

If counsel from the Children’s Lawyer wishes to attend the conference on behalf of their child client, he/she does so as part of the professional group.  The lawyer’s concerns are to be expressed during the time both the family and the professionals meet together.  The lawyer, as with all other professionals, does not attend the family private time.

Where there is concern that a child’s voice may be suppressed, during the preparation phase, a family member is identified to facilitate and protect the child’s voice.
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